IMPORTANT NOTICE

This information is for individuals who atre planning to leave
Government service. It identifies statutes and regulations
that restrict or otherwise affect activities of Government per-
sonnel while they are seeking employment. Because restric-
tions are dependent on specific facts, and because this infor-
mation is a summaty of the rules, you should contact us to

discuss particular situations.

Advice from TCJA ethics counselors with respect to these
matters is advisory only, and is provided in accordance with 5
C.F.R. 2635.107 and 41 U.S.C. 423 (Procurement Integrity
Act). Ethics counselors are acting on behalf of the United
States, and not as your personal representative. There is no
attorney-client relationship created by a consultation on these

matters.

NEW REQUIREMENT AS OF 2008:

Sec. 847 of Pub. L. No. 110-181 requires certain current and
former DOD officials, within two years after leaving the De-
partment, to request a written opinion from the appropriate
DOD ethics counselor regarding the applicability of post-
employment restrictions to activities that they may undertake
on behalf of a DOD contractor. Sec. 847 amounts to a contin-
gent compensation ban, as it prevents the DOD contractor
from knowingly paying compensation to such an official
unless the contractor first determines that the official either
has received the requested written opinion, or has requested
the opinion at least 30-days prior to receiving compensation

Covered USTRANSCOM officials must submit a written,
dated, and signed request for an opinion to the US-
TRANSCOM cethics official. The request must include actions
taken concerning future employment, positions sought, and
future job description(s) if available. DOD personnel who are
not sure if they are covered officials may request an opinion as
to whether they are covered officials from the US-
TRANSCOM ethics counselor. Covered officials must submit
the request at least 30 days prior to the date they expect to
receive compensation from a DOD contractor.

(coNTINUED) matters. Note that these restrictions are broader
than those discussed in Part 1, because you are still an em-
ployee.

WORKING FOR AN ENTITY WITH NO CONNEC-
TION TO DOD.

The compensation and representational restrictions outlined
here still apply. Check with your supervisor to determine
whether individual service regulations require you to obtain
your supervisor’s approval for off-duty employment.

FINANCIAL DISCLOSURE REPORT: DOD
personnel who have been filing an SF 278, "Public
Financial Disclosure Report," (non-career employees
and personnel paid at ES 1-4 or equivalent) must file a
final report not later than the 30 days after termination.
If, within that period, you accept another U.S.
Government position subject to the filing requirement,
no final report is required. You should give your new
ethics official a copy of your last SF 278. If you file
more than 30 days late, you are subject to a $200 late
filing fee. In addition, if you knowingly and willfully
fail to file this report, we must refer your name to the
Attorney General, who may sue you in U.S. District
Court and subject you to substantial civil penalties.

USE OF NONPUBLIC INFORMATION: Even though
you have left Government service, you still may not use
nonpublic information to further your own private
interests, or those of another, including your
subsequent employer. Nonpublic information includes
classified information, source selection data,
information protected by the Privacy Act, proprietary
information, and other information that has not been
made available to the public and is exempt from
disclosure.

IF YOU ACCEPTED A BUY-OUT or separation
payment, you have re-employment restrictions. Please
contact your personnel office if you are unsure of the
unique restrictions that may apply to you.
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POST-EMPLOYMENT ETHICS ISSUES

Compensation Ban

RULE: COMPENSATION FOR REPRESENTA-
TION TO THE GOVERNMENT BY OTHERS:
AFTER YOU LEAVE GOVERNMENT SERVICE, YOU MAY
NOT ACCEPT COMPENSATION FOR REPRESENTATIONAL
SERVICES, WHICH WERE PROVIDED BY ANYONE WHILE
YOU WERE A GOVERNMENT EMPLOYEE, BEFORE A
FEDERAL AGENCY OR COURT REGARDING PARTICULAR
MATTERS IN WHICH THE GOVERNMENT WAS A PARTY
OR HAD A SUBSTANTIAL INTEREST. THIS PROHIBITION
MAY AFFECT PERSONNEL WHO LEAVE THE GOVERN-
MENT AND SHARE IN THE PROCEEDS OF THE PART-
NERSHIP OR BUSINESS FOR REPRESENTATIONAL SER-
VICES THAT OCCURRED BEFORE THE EMPLOYEE TER-
MINATED FEDERAL SERVICE. (EXAMPLES: LOBBYING,
CONSULTING, AND LAW FIRMS). (18 U.S.C. 203). (THIS
RULE DOES NOT APPLY TO FORMER ENLISTED MILI-

TARY PERSONNEL.)

Retired Military Personnel & Reservists

FOREIGN EMPLOYMENT—SIMPLIFIED RULE:
UNLESS YOU RECEIVE PRIOR AUTHORIZATION FROM
YOUR SERVICE SECRETARY, YOU MAY FORFEIT YOUR
MILITARY PAY DURING THE TIME YOU PERFORM COM-

PENSATED SERVICES FOR A FOREIGN GOVERNMENT.

THE U.S. CONSTITUTION PROHIBITS RETIRED MILITARY PERSON-
NEL AND RESERVISTS FROM RECEIVING PAY FROM FOREIGN
GOVERNMENTS WITHOUT CONGRESSIONAL AUTHORIZATION.

IN SOME CASES THIS INCLUDES RECEIPT OF PAY FROM A U.S. CON-
TRACTOR OR SUBCONTRACTOR FOR PROVIDING SERVICES TO A FOR-
EIGN GOVERNMENT. IN 37 U.S.C. 908, CONGRESS AUTHORIZES THE
SECRETARY OF STATE AND SECRETARY OF THE APPROPRIATE MILI-
TARY DEPARTMENT TO APPROVE SUCH RECEIPT OF PAY. EACH MILI-
TARY SERVICE HAS IMPLEMENTING DIRECTIVES. RETIRED PERSONNEL
AND RESERVISTS WHO VIOLATE THIS CONSTITUTIONAL PROSCRIPTION
MAY FORFEIT PAY EQUAL IN AMOUNT TO THEIR FOREIGN PAY.

"FOREIGN GOVERNMENTS" - INCLUDE EDUCATIONAL AND COMMER-
CIAL INSTITUTIONS THAT ARE OWNED OR CONTROLLED BY FOREIGN
GOVERNMENTS, AS WELL AS CORPORATIONS THAT ARE OWNED BY
FOREIGN GOVERNMENTS AND HAVE A UNITY OF INTEREST WITH THE
GOVERNMENT. CORPORATIONS THAT MAINTAIN A SEPARATE IDEN-
TITY AND ARE NOT MERE AGENTS OR INSTRUMENTALITIES OF THE
FOREIGN GOVERNMENT, EVEN IF OWNED BY A FOREIGN GOVERN-
MENT, ARE NOT CONSIDERED TO BE PART OF A FOREIGN GOVERN-

MENT.

EMPLOYMENT BY DOD—SIMPLIFIED RULE: TO
AVOID THE APPEARANCE OF FAVORITISM, 5 U.S.C. 3326
PROHIBITS THE APPOINTMENT OF RETIRED MILITARY PER-
SONNEL TO CIVIL SERVICE POSITIONS (INCLUDING A NON-
APPROPRIATED FUND ACTIVITIES) IN ANY DOD COMPO-

NENT FOR 6 MONTHS AFTER RETTREMENT.

THE SECRETARY CONCERNED MAY WAIVE THIS PROHIBI-

TION.

DOD DIRECTIVE 1402.1 REQUIRES THE SECRETARY CON-
CERNED TO CONDUCT INTENSIVE EXTERNAL RECRUIT-

MENT BEFORE GRANTING THE WAIVER.

EMPLOYMENT DURING TERMINAL LEAVE-
SIMPLIFIED RULE: FOR 1 YEAR AFTER LEAVING GOV-

ERNMENT SERVICE, YOU MAY NOT AID, ADVISE, OR REPRE-

SENT SOMEONE ELSE REGARDING TRADE OR TREATY
NEGOTIATIONS THAT YOU WORKED ON DURING YOUR
LAST YEAR OF GOVERNMENT SERVICE.

HOLDING A CIVIL OFFICE IN STATE OR LOCAL GOV-
ERNMENT: WHILE ON ACTIVE DUTY (INCLUDING TERMINAL
LEAVE) MILITARY OFFICERS ARE PROHIBITED BY 10 U.S.C. 973(B)
FROM HOLDING A "CIVIL OFFICE" WITH A STATE OR LOCAL GOV-
ERNMENT.

CIVILIAN POSITION IN THE U.S. GOVERNMENT: MILI-
TARY PERSONNEL ON TERMINAL LEAVE ARE AUTHORIZED TO
ACCEPT A CIVILIAN POSITION IN THE U.S. GOVERNMENT AND
RECEIVE THE PAY AND ALLOWANCES OF THAT POSITION AS WELL
AS THEIR MILITARY PAY AND ALLOWANCES. (5 U.S.C. 55344).

WORKING FOR A CONTRACTOR: YOU MAY GO TO WORK
FOR A CONTRACTOR DURING TERMINAL LEAVE. HOWEVER, THERE
ARE RESTRICTIONS:

IF YOU ARE SUBJECT TO FINANCIAL DISCLOSURE RULES (YOUR
GOVERNMENTPOSITION REQUIRED YOU TO FILE AN OGE FORM
450, CONFIDENTIAL FINANCIAL DISCLOSURE REPORT, OR SF 278,
PUBLIC FINANCIAL DISCLOSURE REPORT, YOU ARE REQUIRED TO
OBTAIN WRITTEN APPROVAL, IN ADVANCE, FROM THE AGENCY
DESIGNEE (FIRST SUPERVISOR IN YOUR CHAIN OF COMMAND WHO
IS A MILITARY OFFICER OR IN A GRADE ABOVE GS-11) BEFORE
GOING TO WORK FOR A PROHIBITED SOURCE. (SEE 5 C.F.R.
2635.203(D) FOR DEFINITION OF A PROHIBITED SOURCE).

IF YOU ARE AN OFFICER, WHILE ON TERMINAL LEAVE YOU ARE
STILL AN EMPLOYEE OF THE UNITED STATES. AS SUCH, THE REP-
RESENTATIONAL AND COMPENSATION BANS FOUND IN 18 U.S.C.
203 AND 205 APPLY. IN ESSENCE, YOU MAY NOT ACCEPT COMPEN-
SATION FOR ANY REPRESENTATIONAL SERVICES RENDERED BY
YOURSELF OR ANOTHER, ON BEHALF OF A NON-GOVERNMENT
ENTITY OR PERSON, ON A MATTER IN WHICH THE U.S. IS PARTY OR
IN WHICH THE U.S. HAS A DIRECT AND SUBSTANTIAL INTEREST. (18
U.S.C. 203(A)). IN ADDITION, YOU MAY NOT REPRESENT A NON-
FEDERAL ENTITY OR PERSON BEFORE ANY FEDERAL AGENCY,
COURT, COMMISSION, ETC. ON ANY MATTER IN WHICH THE U.S. 1S
A PARTY OR IN WHICH THE U.S. HAS A DIRECT AND SUBSTANTIAL
INTEREST. “REPRESENTATION” IS INTERPRETED VERY BROADLY
WHILE ON TERMINAL LEAVE, AND INCLUDES SIMPLY WORKING IN
A FEDERAL WORKPLACE FOR A CONTRACTOR--EVEN IF YOUR
ONTACT WITH FEDERAL WORKERS IS LIMITED TO NON-CONTRACT
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