
Post-
Employment 
Representation 
Bans 

United States Transportation 
Command (USTRANSCOM) 

Office of the Staff Judge Advocate (TCJA)  
USTRANSCOMP 51-7, August 2009 
(Expires August 2011) 

Tel: 618-229-1366 

This information is for individuals who 

are planning to leave Government 

service.  It identifies statutes and regu-

lations that restrict or otherwise affect 

activities of Government personnel 

while they are seeking employment.  

Because restrictions are dependent on 

specific facts, and because this infor-

mation is a summary of the rules, you 

should contact us to discuss particular 

situations. 

 

Advice from TCJA ethics counselors 

with respect to these matters is advi-

sory only, and is provided in accor-

dance with 5 C.F.R. 2635.107 and 41 

U.S.C. 423 (Procurement Integrity 

Act).  Ethics counselors are acting on 

behalf of the United States, and not as 

your personal representative.  There is 

no attorney-client relationship created 

by a consultation on these matters. 

Important Notice 

Phone: 618-229-1366 
Fax: 618-256-8356 
E-mail: ustcja@ustranscom.mil 

United States Transportation 
Command (USTRANSCOM)/TCJA 

508 Scott Drive, Building 1961 
Scott AFB, IL 62225 

(Continued) treaty negotiation in which the employee partici-
pated personally and substantially in his last year of Govern-
ment service.  (18 U.S.C. 207(b))  (This rule does not apply to 
former military enlisted personnel.) 

 Trade negotiations are those undertaken pursuant to the 
Omnibus Trade and Competitiveness Act of 1988 (19 U.S.C. 
2902).  Treaties are international agreements that require the 
advice and consent of the Senate. 

"Covered information" - agency records accessible to the 
employee but exempt from disclosure under the Freedom of 
Information Act. 

 

EXCEPTIONS:  There are exceptions to the 
restrictions of 18 U.S.C. 207, including acts 
pursuant to official government duties; and 

aiding, advising, or representing certain 
international organizations with prior 

Secretary of State certification.  Restrictions 
under 18 U.S.C. 207(a) do not apply to 

communications that furnish scientific or 
technological information with prior, 

published certification by the Secretary of 
Defense.  There are special rules regarding 
testimony under oath.  Consult TCJA for 

specific guidance.  



Personal Lifetime Ban 
 

SIMPLIFIED RULE: AFTER YOU LEAVE GOVERN-

MENT SERVICE, YOU MAY NOT REPRESENT SOMEONE 
ELSE TO THE GOVERNMENT REGARDING PARTICULAR 
MATTERS THAT YOU WORKED ON WHILE IN GOVERN-

MENT SERVICE.  

RULE:  FORMER GOVERNMENT OFFICERS AND EMPLOYEES MAY 
NOT KNOWINGLY MAKE A COMMUNICATION OR APPEARANCE ON 
BEHALF OF ANY OTHER PERSON, WITH THE INTENT TO INFLU-

ENCE, BEFORE ANY OFFICER OR EMPLOYEE OF ANY FEDERAL 
AGENCY OR COURT IN CONNECTION WITH A PARTICULAR MAT-

TER IN WHICH THE OFFICER OR EMPLOYEE PERSONALLY AND 
SUBSTANTIALLY PARTICIPATED, WHICH INVOLVED A SPECIFIC 
PARTY AT THE TIME OF THE PARTICIPATION AND REPRESENTA-

TION, AND IN WHICH THE U.S. IS A PARTY OR HAS A DIRECT AND 
SUBSTANTIAL INTEREST. (18 U.S.C. 207(A)(1))  (THIS RULE DOES 
NOT APPLY TO FORMER MILITARY ENLISTED PERSONNEL.)
   

"PARTICULAR MATTER" - MATTERS THAT INVOLVE DELIBERA-

TION, DECISION, 

OR ACTION THAT IS FOCUSED ON THE INTERESTS OF SPECIFIC 
PERSONS OR A DISCRETE AND IDENTIFIABLE CLASS OF PERSONS.  
THESE MATTERS MAY INCLUDE A CONTRACT, CLAIM, APPLICA-

TION, JUDICIAL, OR OTHER PROCEEDING, REQUEST FOR A RUL-

ING OR OTHER DETERMINATION, CONTROVERSY, INVESTIGA-

TION, OR CHARGE.  A “PARTICULAR MATTER” COULD EVEN 
INCLUDE LEGISLATION OR POLICY-MAKING THAT IS NARROWLY 
FOCUSED ON THE INTERESTS OF A DISCRETE AND IDENTIFIABLE 
GROUP OF PARTIES OR ORGANIZATIONS,  E.G., DOD POLICY 
AFFECTING ONLY MILITARY AIRCRAFT MANUFACTURERS.   FOR 
THIS STATUTE, PARTICULAR MATTERS MUST ALSO INVOLVE 
"SPECIFIC PARTIES."  THIS MEANS THAT IDENTIFIABLE PARTIES 
EXIST.  FOR EXAMPLE, A PROCUREMENT MAY BE A 

“PARTICULAR MATTER,” BUT IT MAY NOT BECOME ONE INVOLVING 
“SPECIFIC PARTIES” UNTIL THE FIRST BID IS RECEIVED. 

 “PERSONAL AND SUBSTANTIAL” PARTICIPATION - THIS MEANS THAT 
YOU ARE DIRECTLY PARTICIPATING IN THE MATTER OR THAT ONE OR 
MORE OF YOUR SUBORDINATES, WHOM YOU ARE DIRECTING, IS PAR-

TICIPATING.  ALSO, THE PARTICIPATION MUST BE OF SIGNIFICANCE 
TO THE MATTER, WHICH MAY BE BASED ON THE AMOUNT AND IMPOR-

TANCE OF YOUR EFFORT.  ONE ACT, SUCH AS APPROVING A CRITICAL 
STEP, MAY BE SUBSTANTIAL.  LIKEWISE, IF YOU HAVE TO REVIEW AND 
APPROVE A CERTAIN STEP, AND WORK WOULD STOP IF YOU DIDN’T 
APPROVE, THEN YOUR PARTICIPATION IS SUBSTANTIAL, EVEN 
THOUGH IT MAY HAVE SEEMED LIKE A PAPERWORK EXERCISE TO 
YOU.  ON THE OTHER HAND, AN ENTIRE SERIES OF PERIPHERAL ACTS 
MIGHT NOT BE SUBSTANTIAL.   

IF YOU MERELY HAVE KNOWLEDGE OF THE MATTER, ROUTINE OR 
SUPERFICIAL INVOLVEMENT, OR INVOLVEMENT ON A PERIPHERAL OR 
ADMINISTRATIVE ISSUE, YOU ARE NOT “SUBSTANTIALLY” INVOLVED.  
IF YOU ARE NOT INVOLVED IN THE SUBSTANTIVE MERITS, YOU MAY 
NOT BE SUBSTANTIALLY INVOLVED, EVEN THOUGH YOU PUT A LOT 
OF TIME INTO THE MATTER.  IF YOU ARE MERELY RESPONSIBLE FOR 
REVIEWING THE MATTER FOR COMPLIANCE WITH ADMINISTRATIVE OR 
BUDGETARY CONSIDERATIONS, YOU ARE ALSO NOT SUBSTANTIALLY 
INVOLVED. 

THIS BAN REMAINS FOR THE LIFETIME OF THE “PARTICULAR MAT-

TER.” 

Two-Year Ban (Official Responsibility) 
 

SIMPLIFIED RULE: FOR 2 YEARS AFTER LEAVING GOV-

ERNMENT SERVICE, YOU MAY NOT REPRESENT SOMEONE 
ELSE TO THE GOVERNMENT REGARDING PARTICULAR 
MATTERS THAT YOU DID NOT WORK ON YOURSELF, BUT 
WERE PENDING UNDER YOUR RESPONSIBILITY DURING 
YOUR LAST YEAR OF GOVERNMENT SERVICE.  

RULE:  FOR A PERIOD OF 2 YEARS AFTER TERMINATION OF GOV-
ERNMENT SERVICE, FORMER GOVERNMENT OFFICERS AND EM-

PLOYEES MAY NOT KNOWINGLY MAKE A COMMUNICATION OR 
APPEARANCE ON BEHALF OF ANY OTHER PERSON, WITH THE IN-

TENT TO INFLUENCE, BEFORE ANY OFFICER OR EMPLOYEE OF ANY 
FEDERAL AGENCY OR COURT, IN CONNECTION WITH A PARTICU-

LAR MATTER WHICH THE EMPLOYEE REASONABLY SHOULD HAVE 
KNOWN WAS ACTUALLY PENDING UNDER HIS OR HER OFFICIAL 
RESPONSIBILITY WITHIN 1 YEAR BEFORE THE EMPLOYEE LEFT 
GOVERNMENT SERVICE, WHICH INVOLVED A SPECIFIC PARTY AT 
THAT TIME, AND IN WHICH THE U.S. IS A PARTY OR HAS A DIRECT 
AND SUBSTANTIAL INTEREST.  (18 U.S.C. 207(A)(2))  (THIS RULE 
DOES NOT APPLY TO FORMER MILITARY ENLISTED PERSONNEL.) 

OFFICIAL RESPONSIBILITY" - DIRECT ADMINISTRATIVE OR OPERAT-
ING AUTHORITY TO APPROVE, DISAPPROVE, OR OTHERWISE DETER-

MINE, GOVERNMENT ACTIONS.  IT INCLUDES A SUPERVISOR AT 
ANY LEVEL HAVING RESPONSIBILITY FOR THE ACTIONS OF A SUB-

ORDINATE EMPLOYEE WHO ACTUALLY PARTICIPATES IN A MATTER. 

ALTHOUGH YOU MAY HAVE BEEN DISQUALIFIED FROM PERSON-
ALLY ACTING ON A PARTICULAR MATTER WHEN YOU WERE IN 
GOVERNMENT SERVICE, THIS SECTION OF THE STATUTE WILL STILL 
APPLY TO YOU.  (EXAMPLE:  BECAUSE YOU OWNED STOCK IN IBM 
WHILE IN FEDERAL SERVICE, YOU WERE DISQUALIFIED FROM RE-
VIEWING A PARTICULAR CONTRACT WITH IBM, WHICH WAS RE-

VIEWED BY ONE OF YOUR SUBORDINATES.  UNDER THIS STATUTE, 
BECAUSE THE PARTICULAR MATTER WAS UNDER YOUR RESPONSI-

BILITY DURING YOUR LAST YEAR OF SERVICE, YOU ARE PROHIB-
ITED FROM REPRESENTING OTHERS REGARDING THAT CONTRACT.) 

One-Year Ban (Trade or Treaty) 
 

SIMPLIFIED RULE: FOR 1 YEAR AFTER LEAVING GOV-

ERNMENT SERVICE, YOU MAY NOT AID, ADVISE, OR REP-

RESENT SOMEONE ELSE REGARDING TRADE OR TREATY 
NEGOTIATIONS THAT YOU WORKED ON DURING YOUR 
LAST YEAR OF GOVERNMENT SERVICE.   

RULE:  FOR A PERIOD OF 1 YEAR AFTER LEAVING GOVERNMENT 
SERVICE, FORMER EMPLOYEES OR OFFICERS MAY NOT KNOWINGLY 
REPRESENT, AID, OR ADVISE SOMEONE ELSE ON THE BASIS OF 
COVERED INFORMATION, CONCERNING ANY ONGOING TRADE OR 

Post-Employment Representation Bans 
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